
RESOLUTION NO. 1363

A RESOLUTION AUTHORIZING THE CITY MANAGJtR TO EXECUTE
AMENDMENT 2 TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY
AND THE ROBERT RANDALL CORPORATION

WHEREAS, the City and Robert Randall Corporation executed a Development Agreement

concerning the development of streets, water lines and sewer lines and a lift station to serve 144

acres of property in the eastern part ofWiIsonviIIe; and

WHEREAS, on the 7th day of September, 1990, that agreement was Illodified to change

the schedule for road improvements; and

WHEREAS, subsequent to approval of Amendment 1, the routing of the sewer line that

was included in the Development Agreement was modified; and

WHEREAS, the city subsequently constructed the Memorial Park Lift Station and the

sewer line from the lift station to the vicinity of Parkway and Memorial Drive; and

WHEREAS, the Robert Randall Company subsequently constr"ucted a sewer line from tlle

vicinity ofParkway and Memorial Drive under Interstate 5 to the Waste Water Treatment Plant; and

WHEREAS, the changes that were described above significantly changed the cost for

construction of the project; and

NOW, THEREFORE THE CITY OF WILSONVILLE, OREGON RESOLVES AS

FOLLOWS:

1. The City Council authorizes the City Manager to execute Amendment 2 to lhe

Development Agreement between the City and the Robert Randall Company.

ADOPTED by the City Council of the City of Wilsonville at a regular meeting thereof this

3rd day of March, 1997, and filed with the Wilsonville cPy' ~cord.er the sa ...~ date.

l)/ 'j ,

S'undra C. King, CMC, Qi{y Recorder

SUMMARY of Votes:

Mayor Lehan Yes

Councilor MacDonald Yes

Councilor Luper Yes

Councilor Helser Yes

Councilor Barton Yes
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DRAFT

DEVELOP:MENT AGREEMENT

AMENDMENT NO.2

This Agreement amendment is made this day of March, 1997, by and

between the Robert Randall Company, an Oregon corporation, hereinafter referred to as

"Randall" and the City ofWilsonville, hereinafter referred to as the "City".

WHEREAS, THE ORIGINAL SITUATION WAS AS FOLLOWS:

RANDALL has received approval with conditions for the development of 144,8

acres of property from the CITY as set forth in City of Wilsonville Ordinance No. 329;

and

Ordinance No. 329 required that RANDALL enter into a Development

Agreement with the CITY to apportion development costs; and

A Development Agreement between RANDALL and the CITY was executed on

September 6, 1988; and

An amendment to the Development Agreement between RANDALL and the

CITY was executed on September 7, 1990; and

The Development Agreement amendment (paragraph 3), required that

RANDALL would, at its expense, provide to CITY specifications a new Boeckman

Creek liftstation and a new sanitary force main; and

The sewer liftstation and force main construction and installation were to precede

temporary final occupancy of phase In, phase IV, or phase V; and

The planned routing of the force main was through Memorial Park to the

Willamette River Greenway and then westerly along the Greenway to the vicinity of the

wastewater treatment plant; and

WHEREAS, THE SITUATION CHANGED AS FOLLOWS:
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The property owners along the proposed alignment of the force main had very

serious concerns about the impact of this force main alignment on the neighborhood; and

Staff was concerned that a force main of the planned length would cause

additional odor problems at the wastewater treatment plant; and

The CITY subsequently constructed Memorial Drive from Wilsonville Road and

Town Center Loop West to the end of Trask Street; and

This road construction provided an opportunity to construct part of the sewer line

through a much less environmentally sensitive area; and

The original routing of the force main and the proposed routing of the new force

main and gravity sewer are as indicated on Attachment C-2; and

The force main from the liftstation to Memorial Drive and the gravity sewer line

along Memorial Drive had to be constructed before Memorial Drive was completed; and

The high school in Wilsonville opened in September 1995; and

The new Boeckman Creek liftstation had to be constructed prior to the opening of

the high school; and

RANDALL did not intend to occupy phases III, IV or V until after the high

school opened; and

The CITY constructed the Boeckman Creek liftstation; and

The proposed new alignment also includes a gravity sewer line upgrade from the

vicinity of Memorial Drive and Parkway to the wastewater treatment plant which was

constructed by Randall; and

WHEREAS, THE FINANCIAL IMPACTS OF THE AGREEMENT AND

CHANGES WERE AS FOLLOWS:

The CITY paid for construction of the force main from the lift station to

Memorial Drive and the gravity sewer line along Memorial Drive in the amount of

$150,869 dollars, including design, construction, construction management, and

inspection; and
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Construction of the Boeckman Creek liftstation, to include design, construction,

construction management and inspection, cost $246,124 dollars; and

RANDALL paid for construction of the gravity sewer line from Memorial Drive

to the Wastewater Treatment Plant in the amount of $445,186; and

Other property owners will also potentially benefit from constnlctiOJ1 of the sewer

line installed by Randall and the City in the amount of $263,656 dollars (see Attachment

C-3); and

The Development Agreement (paragraph 6), provides that the CITY will

reimburse RANDALL for any sewer trunk line or storm drainage line extension pursuant

to Wilsonville Code, Section 3.116. Provided the cost of such extension will be net of

any applicable credit otherwise provided to RANDALL as set forth in the Development

Agreement; and

The CITY agreed to reimburse RANDALL for up to eighty units of the

BridgeCreek Apartments at, not to exceed, twenty-seven thousand, one hundred and

seventy-two dollars and eighty cents, ($27,172.80); and

The basins that were added by the CITY and the cost of the proportionate share of

the trunk sewer for these additions have been included in the sewer systems development

charges; and

The CITY has collected $18,189 from the West LinnlWilsonville School District

for their proportionate share of the liftstation and sewer line improvements; and

RANDALL reduced the number of apartments in Hathaway Village and Council

agreed to allow a credit of $84.312 against systems development charges fOf_the reduced

demand on City systems; and

This credit is being included in final settlement of sewer construction costs.

NOW, THEREFORE, it is agreed between tlle parties as follows:

1. That prior to occupying phase V, RANDALL will reimburse the CITY fm

the net of the CITY'S construction costs, less the amount that the CITY had agreed M
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reimburse RANDALL for the eighty units in BridgeCreek Apaltments less funds

collected from the West LinnIWi1sonville School District, less credit for decreased

number of apartments and less the amounts that are the cost responsibility of others that

have been included in the sewer systems development charges. The costs are based on

actual cost and are as follows:

Memorial Park Liftstation $246,124

1,117 Feet of 12 11 force main from the 1iftstation to Memorial Drive $40,126

15" sewer line from the force main to Trask and Town Center Loop $36,405

West

18" sewer line from Trask and Town Center Loop West to Trask and $74,338

Parkway

Total $396,993

Less credit for 80 units of BridgeCreek Apartments $27,173

Less cost responsibility of others included in SDCs $263,656

Less payment to the CITY from West LinnlWilsonville School $18,189

System for High School share ofBoeckman Creek Liftstation

Less credit for reduction in apartments $84,312

Net Reimbursement from RANDALL $3,663
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WHEREAS, the undersigned have been duly authorized to enter into this

Agreement on behalf of their respective corporations this day of March,

1997.

THE ROBERT RANDALL COMPANY CITY OF WILSONVILLE

BY: BY:

(Title): CHARLOTTE LEHAN, Mayor

ATTEST:

SANDRA C. KING, CMC,
City Recorder

D.vAgrRalldaJl
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DEVELOPMENr AGR.EEMEJ..'IT

~'IDML"IT

":II' ..........

T.ais A~e=e:u: 3xne::d ment is made this 2nd day oiJuly, 1990 by and be::wc=l the

Robe:: Rand a!1 Company, an Orcgoncmpcr.ttion.llc:·-naFtc:-rcfC:r.:d to as "'RandaW' and

the City of"iVilsonvillc. hc:-inafte: rc..e.....:::d.!O as the "City",

~~of 144.8~ of~e:tyfrom the CITY as Set forth in City ofWilsonville

' .. ,~ .. ..
.~: exe :rrcd on Sc:pn=n1:e:'~ 1988; and . .

.VlEERE..L\S.. RAJ."IDALL has n:qo=tcd.a cl1angc to the :DcvcIoPmcntAgrc=:::::e: It to.

.WBE:REAs.. Qrrlirnmce No. 329 rcqaiIed.th:atR.~All enIl::dmo a Devd.oflmc:m:

A~twirh the~ to ~ott:oa.dem:!cp~c;::sts;and

: WHEREAS... a Dcv~p!ncnt A.c-~t betwe= RANDALL and the CITY was

VIEERE...'\.S .. R.AJ.'IDALL has received. approval with. conditions for tile............,-..

.f::.

• t;

.•"'t"

-.'.-:; ;;_.'"- ......

-.
.
i
r·
1
;
I

amend the phasina' and coIISt:'tlC:ion of"WilsonvilIc Road (iidcntfficd as E."'Chibi.t "A" arracl::cd• ::r

hc:::e:o)•

NOW. 'IE t- RE"'-DRE. ir is agn=ibc::we=n the parties as follows:

::v:t::~~:::::7"B~::~=.=:·
..A Of, ..f.. and ..C" of d1:lt ~ad. Toe ~ad improvemc::rs shall be campIcreC.

as a p:lI": of each phase of cOIlS'lnlc:icn of the R.:mdall prope::t'J as follows:

DEy"ELOPME~TAGRE:EyIE::'(T PAGE 1 CF 4



... "
. ,

:~ ,.,.. ' ...­
'.

Sec:ion "C" of Vir!lsonviile Road. and g:rading the C'I.lX"/e to provide
~.. .

. sight distanc: shall be cemoietcd during Phase 1 and 2; Sc:cion "B".. ,

a five (5) foor: wide asphalt bikelpedcs.r~ path through the

"YV-Ilsonviile Road g:r::td...-ri. C".IrVe ar=l from Rose LJne to the improved

se:::ion of Wllsonville Road. and snfficic::tt read. shoulder grading

and e..'"Osion control tfi:tcugh the 'Wilsonville Road. curle shall be

maintained. until suc~ cime as the site development of Phase 4 and 5

require the c".!I"{e to be duly improved.. Section"A" of Wilsonville

Road shall be compie::ed dur...ng P~asc 4 and 5~ Section "D" of

Wilsonville Road and its improVC:::l::lts shall be e:ui..-:ly the

responsibility of the CITY. Norwithstanding the above, this

Agrc=e:lt is not mc::mt to preclw:ic the CIT":{ from rcaui.-ing. in- .
whole or in pan. in the futIlI"e, the insta11a.t:ion and/or financing of

, .. _Section "D" by the develope:s aIJrlIor ownc:s'ofTax Lot 100 and
J._ .......

200. including R.ANDALl. should RAJ.'IDAll. become adeveloper

or ownc= of the prope:::ty in the fumrc..

2_ As a,result of the sight-distanc: g:rnding and n::ili.gnment of Wilsonville......... " .... ,.. . .
Road. through the curve, RAJ.'IDAll.. shall provide safe and ac::::ptable

.J .. _...... 4. __

access to W-ilsoo'rille Road. for prcpc:'ri.es C".n.. ::ntly abutting this area of

Wilsonville Road. to the south/east.

.. ..--. -... .. ._.__ ....,. .... _ - .
3. The panies acknowledge that it is nec:ss:JIy for substantial sanitary sewer

improveme:lts to be made to ac:::ommodate development of the Randall

~~~~ As a ~sult, RA~'IDJ\LL a~s that it \Vill, at its expense. provide

. to City spec...nc:uions. a :::novation of its =:ciscing Boeckman Creek sewage

..~. .
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~... .. '..

pames, their hc:.:sy legal rcprcscOl:ariv~sncc:ssors and assigns; provided,.

ho~ thisa~ntc:mnor be assigned by RANDA.L.t to any odIe:.

pe:so~ corpor::m: or individual. witfiow: the exPtt:sS wrim:n consent af the

CJry ofwllsonvill~ wi::ticb. shall be dcre:=mincd upon due cansici.c::uions of

prudent fisc:ll managements. ability to pe:form the necessary constrtlc:ion
.

requirementS of the consm.xction of the public improvemenrs to be

cansttUc:ed or complc::::d.. and the ability to provide re:lSonable and

necessary qu.aIiI:".r assurances in regard to the public improvemenrs to be

construe:ed or comple::ed.

"'W'"'HERE..~.the undersigned. have be--n duly authorized. to em:::- intO this

agr-..:::nc::u: an beb.a!f of tileir respective corporations. this~ day or SeD t: ember , 1990•

..;1-' •

A"I"IEST:

_.
-:.. .
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... '.. '
, .

" "

Sec:ion '·CO ofW!lsonviile Road and grading dIe ~..D;"'/e CO provide
.- .

. sight distanc: shall becompleteri during Phase 1 and 2; Sc:cti.~n "B'·,

a five (5) foot wide asphalt bikelpedcsniaa path through the

'Wilsonville Road grada.:iCJIVe ar.::1. from Rose L:mc to rbeimproved.

sec-.:ion of Wtlsonville Road and sufficic:lt road shouldc::" grading

and e...""Osion control m..'--ough the ~onville Road. CUr'/e: shall be

maintained until suc~ time as the sire development of Phase 4 and 5

require the C.JI"'/e to be duly improved. Se:::ion"A" of Wilsonville

Road shall be comple:ed dur..ng P=ase 4 and 5~ S~:ion ....D '• of

Wilsonville Road and itS im:prove::le:::l.ts shall be: enti....-oely the

responsibility of the CITY. NotwithStanding the above, this

Agrc=::::c.ent is nat me:mt to pn:cil'!.c- the CITY from rcqtri.."'ing, in

whole or in part, in the fumn:, the instalIar:ion aJldIor financing of

. . __ Sec:::ion '1)" by the develope:s a:c.dIar ownc:s ofT~ Lac 100 and
~-~ .~- .

.....

. - .. '

,..... .....

200, inclnding R.-\},iUAll should RAJ.'IDAll. become a. developer

or owue:- of the prope::ty in the futm:e.

2_ As a,rcsult of the sigb.t--distance grading and r=:ilignrnenr of Wllsonville
."'_' ... - -...I.... ' '.

Road through the curve, R..-\.i.'IDALL shall provide safe and acceptable
J ..... ' ••• _.

acc-..ss to V"-Usonville Road far prope:ries C'..u..e::uly abutting this ar.:a of

Wilsonville Road to the south/east.

_.-._ ,_ .... t"'_.- .....~ .. --......

3. The parties acknowledge that it is necessary fer substantial sanic:ry sewer

improveme:us to be made to ac::ommod.:lte development of the Randall

Ft'?P~.'1= As a :csulc. R...1..:.'jD~ agrees thar it will, at iIS expense, provide

. to City spec..nc:uions, a :::enovation of its e:cisting Boeckman Creek sewage

., ..'
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- -...

"

'.

li:ftstario~ a new Boer-lanan G-:o-k lifts!ation. and a new sanitary sewer

fore:-main. The sanitary se~:""proVcm:::1IS' shall be madcas follows:

Sewage l.iitsI:arioo renovation and ~1IsonvilleRoad sew~ trnok1jne

constrUc:Ion and installation (Exhibit "C-l j during Phase 1 and 2;

sewage lifutarion and fore: main constrUC1ion and installation

'pICC:ding re:np0I:lI"'j or final. oc='.lpaIlc"j of Phase 3. Phase 4-or

Phase 5.

4. Prior to the issuanc: of a building pc:::ri.t for Phase 3. Phase 4 or Phase 5.

Randall mu~ pay. in full. the remaining assessment for LID No.3.

$8,035.35. including per die:n inr::sr ae--uing from July 3. 1990.

5. :": lir om.er to insur.:: pe:foxmanc: of'the imp:rove:n::::1t:o ol:lIined: within this

". ag:I'ee:Ile:l1: amendment, pdmmaoc: bonds insming the: completion of these

improVe:1::-::'ts in the amounr of the est:i:mat=d costS fer each phase of the

contemplated improvements shaI1 be seC'.m:d by RANDALL prior to the

-. issnance of building permits for any developmcm: phase. numbered 1

through 5_ The bonds shall be rrnrlnrained by RA,NDAll. for the benefit of

the CITY until such improVe:nc:lts have been ac=ep'tcd. by the CITY and the

applicable warranty periods havee.~ Said bond sums may be adjusted

from time to time to reflect cum:nt information. including improvements.
•~ pc:formed and aPproved. inclusive ofapplie:tble warnutty periods.

6. This Ag:-ee::::::ent :lII:endI:::ent sh.:ill em: in addition ':0 and in conjunction
,

with the Development Agre:::::::::nt dat::d Septe::lber 6. 1988 between

RANDALL and the CITY. This Agr:c::l::nt shill be binding upon the

- ._..
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.. . '.,
' ...

parties.,. their hefrs.; legal rcpresentaIivl:y sna:::ssors and assigns;providc~

ho~cv~ tbis ag;eemem c:mnor be assigned by RANOA.L.L to any oih~

person.. corporme or individ.u2L witliollt die exPress wrim::l consent of the

Cirj of w1lsonvill~which shall. be dc:e:mined upon due consici.e=:uions of

prudent fisc:ll managc:ne:ltS. ability to pe:rform the necessary COl1StI't1c::lon
.

requirem.entS of the consn1J.c:ion or the public improvementS to be

cons'tIUc:ed. or comple::::d., and the ability to provide !C:lSonable and

necessarJ quality assuranc=s in rcggrd to the public imprcveme::rsto be

consrruc:red. or comple=d.

WHERE.AS. the undersigned have be-..:l duly authorized. ro ente:- into this

a.gr:::mcnr on behalf of their rcspcc:i.ve corporario~ this 7th day of Seutemoer , 1990.

..1'

ATIEST:

VERA A. ROJAS. Gty Recorder

­....
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4t2,F LC'PMEN 2

...... -.....;.,,~,,#0NSULTAN1S., lNC.

PLANNING

- .

'~'"!11 t;--;.'f:r. .Ot~:':::t
c.'1tis =~/, P/aIlfltlr
John OIUf/nt;, P/fJI1t1sr, AiD

209 N.:' UNCOLN 5ii=iE:T
HII..!..SSORO. OREGON 97124-

?HONE: (503) 648-4061 or FAX: (50:3) 681-7646 ~

=-':' =.;:.i..~ ?L1 J.H. (Dt.m:n) Sigmund, P!.S P$
J«ry Kraamsr, PLS HA (Hugh) O'As/fly, P$

D1.laM Ml!1% Rlt::h:utt GJr&rr:i, Pl.S CEi

DA~E: June 13, 1990

TO:

:ROM:

Cit:y of Wilsonville
...

A:enQent to the Develo~::.er'.t Ag=ee!:ler.:':. bet-,.;een tb.e C:'"=.y
W:lsonville and The Robe~ Rancall Co.

At".:ached please. fi....'"ld a copy of the Development Aq:::ee:nent, da.ted
SepteI:1her 6, 19aa, l:Jet~ee."'l The Robert Ra.'"ldall Co.. and the city of
Wilsonville req~==.ing deV'elo~ant of ~e Wilsonvi:.le 1!eac.cws
Pla."'lr.ad Uni t De.ve~o~ment. We ra~.lest a cl:a.nqe to this ac;=ee1:lsnt to
amend t.!ote phasing ana C:::lnstr..:ct the mic.c:.!.e se~ion of Wilsonville
Road (Section ~3n as identifieci on Ex..-:':'=it B-1) prior totl:;e
sou~~e~ secticn (identi~~ed as Section n~"). ~his =aquest'has
~een c.."langed to i::.clude oe c::I:t:en:s ot t:::.e City Council at 'the May
meet:inq.

As the City Cou..--:.c:'J. may knc~, a 295 uni~ muJ.ti~le fa::dJ.y
development (Phase 2) on ce east sid.e o~ wilsonville Read is und.er
~nst=-.:c'tion as weJ.l as -t=e sinqle ~amily subdivision (?hase 1) on
~e west side of Wi~sQnville Rcac.. ~=it B-1 of the Develocment
Aq=eement indicates that the re~~L,~q ~~tiple family a.=eas a:e
Phases J, 4 and S. We =e~~est ~a: Phase 5 be identi~ied as ~hase

3, ~~a~ ?hase 4 re~in i=-its ~~==~~t phas~~q, and t:at Phase 3 =e
identi:iec as Phasa 5_

The Roce=t Randa~J. Co.. has received. a pral.i::1ina..-y plat approval
~=::: t=.e P.!.ar.ni:lg C:::lm:ission fo= all re::tai:li::q phases o~ ~e single
fa:rily sul::c.ivision. Plar.s have also bee.."'1 a'Ccr::ved bv t:'1e Planni.."g
comcission for ~~e area identi~:'ec. as Phase- 5 on E~~~it 3-1 ~o=
the na~ p~ase o~ ~ulti?le fa~ily const=-~::tion_



·.
e

c~ty o~ Wi~sonvil1e City Cou.~cil

June :1:3, 1990
l'aS'e 2

Wa r~as~ t.:a.t. t.l'le =~ad.. cons't--.:~ien sc::.ec.u.le for Wilsonvi~~aRca:d.
be :=cci.:.fiac. l:~.r c:=r:st-~:=:i=:: e~ S~c--:.:.=:: 113" ;:=ior to Sac=:.':'~n "Ata as
c-..:.:..:.an1:ly iden~i~iec. i.., -:'''le Oevelop:m.ent Aq=eement. Since Section
"crt Q~ Wilsonville Rcac:. has 1:Jee.."1 ccnst:-.:.c::ad., we feel that t.":.e nax1:
loqic::a~ phase fer cor.st:'"..lc:::"t:icn ot wilsonville ~oad. wouJ.d be section
"'8. R 'the thi:-=. ":)hase of Wilsonville Roac:. Qonst:'"..lc:tion wou1.d 't:b.e.n
be S"c~ion "A" ~c:. would ~e eons~:UC-:ed. wit1l the Phase 4 muI.tiple
falUily sita to ~in':'sh cf= al~ Wilsonville :=:toad. s-:=eet. i::1p::ovements.
Dur:"::C; the L'"1ta=-i:::., -..--e p:-=p:::se to: const:'"..lc-: a t.e1ltP0::a::-f asphalt
pa~vay S feet i..~ wid~ alonq ~~e wast side of Wilsonville Roaa
f=::m. Rosa Lane to sou~erly por:ion ot Sec~ion "3" o~ Wi:'scnvi':'le
Roac..

The apa=-~ent ?lan fo= Phase 5, ~hic~ is new re~.:.estad. to ~e P~ase

3, was approvec. :y t=-ePlan..."'li..,q com:::.iss:"cn on May 14. ?::"io::" to
const~~ction 0: ?~asa 5, it is necessa~z for ~~e city C~u~ci~ to
app:::'QVQ t.."lese =er;-.:.estec. c~a..."'lqes to ~e Development Aqreament.
Speci!ically, we::ar;-.:.est ~~e followinq c~anqes to the Davelo~:ent

Aq=aeme~t as re:er~~csd by pa~a numbe:-s:

.I.. In t=le last pa:-ag::oaph. of ?age 2, amend the t:..:i=d and
four-~ lines to :ead:

sectio::l "An ot Wilsonville Roa.d shill be i:1p::"oVQc1
vith Pb.:..se " const:-.:totion.

-
2.. Also, i.~ t.""le last:. pa=ag::'aph 0: :?aqe 2, amena. t.'7.e :fcur'"'...h,

:fitt;:". and siX"''''=:' lines to read:

Sectio: "B" o~ Wi:'se=:villa Road shall. ]:). com~18t:ad.

~u--i:q p~~sa 3 .ce:3t=uo~iQ: alon~ with & ~acpora-~

a.spb~~ pEJ<ias~=ic:. &0:833 ZLlonq ~. vest: sids o~

Wil.sQ::toville Aoac1 :==m west Aosa LaJ1e t:o S.<:"l:i.on liB"
o~ Wilsonville ~4~.

Replace ":?'h.a.se slt .."it~ n~hase 3" and raplaca "I'h.llse
3" 'W'i:~ "7ilb.a.:se s.n

- -
~lZO.wils=c.S53rev. 6/1.3/90

'\
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DEVELOP!lE.NT AGrzE-"'~'!ENT

1_ zt., C) ,-
This agreement is made this~ day of \~"","E~:c&.c..-.

1938 by and between THE ROE~~T P_~DALL COliPANY, an Oregon

corporation, hereinafter referred to as "RMmALL" and the CITY

OF ~'lILSONVILLE, hereinafter referred to as "THE CITY"_

~rlEE~'S, Randall has received approval with conditions

for the develo?ment of 144.8 acres of property from The City as

set forth in City of Wilsonville Ordinance #329;

WH~~, ~~e ordinance re~i=es ~~at Randall enter

into a Development Agreement wi~~ The City to apportion

development costs;

WHEREAS, Randall intends to' develop the property in

five (5) phases, more particularly designated in the maps

attached hereto as Exhibits B-1 through B-3, with the phases

numerically numbered 1-5 and circled;

.WH~~S, The City has filed 'a Notice of Foreclosure

and Sale for September 14, 1988 on said property for failure to

pay LID 6 assessments;

vmE?~S, ~~e parties desire to resolve the

apportionment of development costs between them and reso~ve the

payment of ~~e LID 6 assessments.

NOW, THEREFORE, it is agreed between the parties as

.~ .. follows ~

1. The parties agree and aCMowledge that Randall has

-..



now fu~ly paid the LID G assessments prior to entering into
.

'.. this agreement.

2. In order to serve the major land development

proposed by Randall and approved in Ordinance ~10. 329, the

parties ackno\olledge that substantial_publ.-!-c improvements of

~'lilsonvil'le Road, which is an arterial road, and the concur=~nt

provision of major sewer and water utilities are necessary.

The parties acknowledge ~~at financing of such improvements

ne~ds to be fairly proportioned given the limited resources.

Therefore, Randall agrees it will, at its expense, provide road

improvements to City specifications and Ordinance 329 for

Wilsonville Rd. adjacent to the Randall property generally

""located by attached E.x,.~i..bits :a-I through B-5 with a typical

"\.!;r:5.road section being' illustrated inExhibit A. Those sections of

-.-..

Wilsonville Rd. which Randall will be required to improve are

;'.'::'T aesi:gnated on Exhibit B-1 attached hereto, as sections "~",.

.. -,:"; '··..B.. , and "c" of t.~at road.
- .

Randall shall be entirely

responsible for the cost of improvements to those three

sections of the road and t.~e improvements shall be completed as

a part of each phase of construction of t.~e Randall proper:y as

follows:

"....

.... "....-

section C during Phase 1 and 2; grading the curve to
provide sight distance shall be completed during ?~ase

1 and 2; S~ction A of Wilsonville Rd. shall be
improved during Phase 3 of construction; and Sec-:'::'on B
of Nilsonville Rd. shall be completed duri:1g Phase 4
of the const:~ction; Section 0 of t'1ilsonville Rd. and
its improveme:1ts shall be entirely the responsibi.::'ity



'.

of ~~e City. Notwi~~standing ~~e above, this
agreement is not meant to preclude the City from
reguiring, in whole or in part, in the future ~~e
:---- .... --.:.--- -_..:.'-- ..::::----.:-- .: S·- .... ~ .- n ~.r""·-_ ••.:0 _.;:. __~ •• ~---. -- --. :: 0.:.. ec __or:. _ oJ": ...:1e
developers and/or owners of T.L. 100 and 200 on
E~(hibit:. B-3, including Randall should Randall become a
developer or owner of the property in the future.

3. In ~~e event ~~e City receives any funes' for

improveme~t of ~~e portions of Wilsonville Rd. covered in

E:-::hibit B-1 as Sections "All, "13" and "c" through the direct

efforts of Randall b~ way o~ grants or other similar type

funding outside t~ose received normally and customarily by the

City, ~~e City shall apply at least 70% of ~~e funds received

to the cost of ~~e aforesaid improvements.

4. In return, for tb.e constr.lction of the

aforementioned portions of Wilsonville Road, The City further

agrees that it will give Randall a credit equal to the system

development fees currently required to be paid by Randall to

- t..'1e City. for arterial road and storm sewer improvements in the

. amount of $500.00 per building permit unit t~es the number of

units built, not to exceed 1,281 units. If full build out 6f

1,281 units occurs, then the total sum shall not exceed

5640,500.00. This figure includes all previously approved

systems fee credit and is not in addition thereto.

5. The parties ack.~owledge that certain property will

have to be dedicated by bo~'1 Randall and the Methodist cnurch,

Lot 303, located on Wilsonville Rd. in order to make ~~e

improvements to the curve on Wilsonville Rd. designated as

within Section A in Exhibits B-1, B-2, and 8-4. The C£~7

........_ .•• _- .......-- "0.. 1 "'.-- .. , ••.• -



. .'

agrees it ~ill be responsible for obtaining the land and right

of way required from ~~e church in order to realign the CU~e

ct \·o;,':'s.:lnville Rd. H.anda,j.l. agrees t.:lat. it will dedicace t.he

necessary required road right of way to complete the curve

realignment. The City agrees, subject to applicable state law,

-
that it will deed to Randall that land which is vacatec as a

result of the realig~ent of the road and is no longer

necessary as right of way for Wilsonville Rd. in e~change for

the property dedicated by Randall for the curve realig~~ent

within Section A, Exhibits B-1, B-2 and B-4. Such exchan~e

shall provide for access to Wilsonville Road for properties

currently abutting thi.s area of Wilsonville Road to the

~. south I east•

6. The parties acknowledge that it i.s necessary for

'substantial sewer improvements to be made to accommodate

d~velopment of the Randall property, the West Linn School

District property designated as high school site on the

aforementi.oned exhibits and the present and forecasted future

development of other properties along Wilsonville Rd. As a

result,. Randall has agreed that it will, at its cost, provide

to City specifications, sewer pump renovation, a se~er p~

.- ·station, and a sewer trunkline, as generally designated and- .

located in Exhibit C-1 attached hereto. In addition, Ranca~l

agrees to make ~~e sewer trunk line available to the

aforementioned ~lest Linn School District property. The ~~y

·will be responsible for the cleaning and sealing of sewer ~ines

.., .



as illustrated in: i:::d1ibi.t C-2. R.andal~ agrees to pay fully the

. costs of any of the sewer improvements regardless of any

increase in costs that ~~y occur as a result of the develop~ent

of the various ~hases over a number of years. In return, The

City shall give Randall a credit against sewer connection fees

normally reser;ea for sewer construction by ~~e City equal to

30% of the net sewer connection fee of $1,132.00 ($339.66) per

~~i~ times ~~e number of units built, not to exceed 1,281

units. If full build out of 1,281 occurs, then the total sum

shall not e~ceed 5435,104.46. Provided the currently proposed

80 unit Bridge Creek apartment units are built, The City agree~

to participate in~~e funding of the total costs of sewer

improvements in excess of $435,104.46 only in the following

limited manner: The City shal~ pay an amount equal to the

lesser of (1) an amount equal to 30% of ~~e net connection fee

(S339.66~ times the number of units paid, which cannot exceed

~O units (S27,172 .. 80) or' (2) the excess over $435,104.46.

Additionally, the City agrees to reimburse Randall for any

sewer trunk line or sto~ drainage line extension pursuant to

Wilsonville Code 3.116, provided the costs of such extension

will be net of any applicable credit otherwise provided to

Randall as set forth herein. Randal~ acknowledges it has fully

read and understands ~~e provisions of Nilsonville Code 3 ,.~16,.

The sewer improvements shall be made as follows:



Se.wer !:lump renovation during Phase 1 and 2;
Wilsonv211e Rd. sewer trunkline construction and
installation during Phase 1 anc 2; Sewer ?ump station
construction and installation preceding Phase 3.

7. The parties acknowledge that a 12 inch water line

from Boec~an creek and along BoecY~an Rd. to the e.~isting well

site must be constructed as illustrated in ~~ibit 0-1.

Randall agrees to construct to City specifications the 12 inch

water line totally at its costs and agrees to pay ~~at cost in

full regardless of the time at whi~~ the line is constructed.

The parties agree ~~at ~~e line will be constructed as required

by the development of the single family residences in the

Randall land. The City agrees that it will reimburse Randall

for the construction of the 12 inc..~ water line in an amount

?t: equal to th,e' difference bet"tleen t."le cost of installing an 8

'inch line and the 12 ~ch l~e required by the City through a
..;....... ..:. "f·· '.-Pay back'agreement pursuant to Wilsonville Code 3.116, wn~~~

;=~~R~ndall as~~owledges it has fully read and understands the

contents thereof.

8. The parties acknowledge that the Randall.

development of the land in various phases may take several

. years, not to exceed ten years. Randall agrees to. pay for ~e

costs of and make those improvements which it has agreed to do
-
herein :r::egardless of any increase in ~osts resulting from the

passage of time. In further consideration of Randall agreei.ng

to make the necessary improvements regardless of any increase



. ,

in co~ts, The City has agreed that the develogment and utility

fees designated in this agreement and ~~r=ently required at

this timer shall be calc~lated upon the present cost as if the

full buildout had occurred in connection with this development,

although a 10 year buildout period is recognized by this

agreement. It is the intention of ~~e parties ~~at tilis

agreement is contemplated as a present agreement, and,

therefore, present values be used and only currently adopted

City fees and charges be imposed. See Exhibit E - Summary of

Applicable Fee Credits. Additionally, ~~e parties have

attempted to estimate the total costs of the public

improvements set forth in this agreement. Based on t.he current

available information, the parties agree that $3 million is a

reasonable and prudent estimate. In order to insure

performance of these improvements, performance bonds insw:ing

'the com~letion of ~~ese improvements ~ the amount of the

estimated costs of each phase of the contemplated ~provementS

shall be secured by Randall prior to the issuance of building

permits for any development phase, designat~d Nos. 1-5, exhibit

8-1 through B-S, and shall be maintained by Randall for the

benefit of the City of Wilsonville until all such £mprovements

have been accepted by ~~e City and applicable warranty periods- .
have expired. Provided, further, however, said bond sues may

be adjusted from time to time to reflect current information

inclUding, but not limited to, completion of public

-- .-..



improvements, inclusive of appl,ica;ble \'1arranty periods.

10. Randall agrees to insure and indemnify the City

-.

1:: __

arising out of the design, construction and installation of the

public improvements set_forth in this agreement, excepting any

injuries or property damage arising from the negligence of ~~e

City or 'its employees and agents.

11. R~~call agrees to pay all taxes, fees,

unemployment and workers compensation benefits or other like

kind penalties, fines or payment requirements required of it by,

any other governmental agency, arbitration, or court of law and

to fully and completely indemnify and hold the City harmless

_ thereon which may arise out of the design, construction or

installation by Randall of any public improvement set forth in

this agreement.
:" ..~. . ........'" ':~ .

._......._- ...-

12. Randall agrees that all subcontractors, agents,

,employees, labor and materialmen shall at all t~es be fully
, ... .. .

paid in accordance with the applicable laws of ~,e state.

Randall agrees that no wage claim or construction lien shall be

allowed against any public ~provement set forth in this

a9'reement. Randall agrees to indemnify and to hold the City

harmless thereon in any event. The above is not intended to

prevent Randall's use of reasonable efforts to defend from any

such claim or lien, prOVided same is in good faith and n~'t.

merely for the pur?ose of delay.



13. The ?arties agree to execute an¥ further

documents that ~re reasonable and customarily re.quired in t..'1e

provis.ion of s·uch City of rlilsonville public improvements for

the executicrt and fulfillment of this agreement.

14. In the event any legal proceeding and/or appeal

is necessary to enforce ~~e provisions of this agreement, ~'1e

prevailing party shall be entitled to reasonable attorney fees

and costs.

15. In t..~e event of a dispute, the parties agree ~~e

presiding judge of Clackamas County may e~ther hear this., ~.

matter, or at his/her discretion, appoint a Clackamas County

Circuit Court ~udge to hear any su~;' dispute. In either event,

,the parties, due to the complexity of the issues and the

special natu=e of contract law and public ~pr~vements, waive

an~ right to a jury trial. In the event such waiver cannot be

enfor.ced under law, the parties agree to have this matter

arbitrated under the rules of the American Arbitration

Association, or by any other arbitrator mutually agreed upon by

the parties hereto, and judgment upon the a~ard rendered may be
.

entered in any court having jurisdiction thereof.

16. This agreement shall be binding upon the parties,

their heirs, legal representatives, successors and assigns;

provided, however, this agreement cannot be assigned by Ra""'':;-a'l

to any other person, corporate or individual, without the

a~?ress written consent of t..'1e City of Wilsonville, which sna~l

.:C



e·
be determined upon due considerations ot prudent fiscal

~nagementr.ab~Iity to perform the necessary construction

requirements of the construction of the public im5lrovements to

be const;ucted or c~m~letedt and th~ ability to provide

reasonable and necessary quality assurances in regard to the

public- improvements to be cottstructeci or completed •.

WHEREAS, the undersigned have_been_dul~authorized to

-.

..
enter into this agreement

corporations r t..~is I{,.. -g, d

. - - '~.,. ­....... -

on behalf of b,eir respective

.. te.-nber t 1988 •

-_.,' .'... ~ ....-

, 0 - DEVELOPHENT AGREE:·1ENT
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.l.l valuatton x ,003 l\ ~, • __

WAllin
lIe 'revI41~ ~r 'WI~
)/4· • 4l0.00
,. 4iO.OO
I~' 400.00

~ ..r II.. II., ItIU w,u .,vll
.,~Ir ••

- ..4'4 la, 'IV' , .. It 11th' • la, • 'Iwl' • ,.,"11.•• ,.. ,h, ". - i-

~.. -
It'

0

'"
-

)~" .
I'

a" -I-

I- - ---I' - -.
no

t • 1 bathlub or ,hok.r
I • I drInking tounl'ln
4 • 1 garblg, grander
2 • I ~~ wlsh.r/O-S lb.
•• I ~~ 1/""trI5-'0 lb.
, • , ~0II11 Huh.rIlO- U lb.
1 • I com ""h,r/l5-20 lb.
•• I COl..I \illh.r/20·25 lb.
t • I co'" wull.r/Z5·J5 lb.

•

$500,00 per dwelling unit
Nonresidential-$500,OO per $5Q,OOO or portion thereof

,du's or valuation -.;X $500,00 a $ Systems Fee

SYSTEMS rEVELOPMENT FEE

seWER
m
6 • , Ua,.r elcl.t (toll.l)
s • I Urlna' .
2 I I lay, Itnkor laundrY lr.y
• • I "oor draln-Z· ••x oulht
, • I Iloor draln.J- .ex oUllet
, • I Iloor draln-'· _a. oUl'a'
) • I dl'hwalh,r·Z· all outl't
i I I dhhwUher·l" au oullet

11 • I dl'hw.'h,r·~· .'1 oull.,

IUblOlfllMln!mum "0.001 • _

rl.n ChtC~ 'H IU~ of tulllol.11 • _
Ilf\U1oIY lurohlllli • _

'0111 AftlQllnl Put , -.

MIiCHAHICAL
TVPI 0' .QUIP....HT ,.. NO. TOTAL

I.....nce elf f'Km11 '10.00 1 '10.00

fUIII'u 100.000 BTU .nd Un""
• '00

rUln.e, Ow 1110.000 BTU , 1.10

'ulp.odld. ft,u"ld .nd f1001 • '.00
llepllr • tteilloll .1I1! Coollnll

• '.00
101111 01 Comp""ol , '.00

1.', 11101111011'0.000 OFM
• 4.10

All Ihndlloll OYII 10.000 CFM
• 1.10

h;h V.nlll.,hlll fin .n4 DUG' , ~.OO

luh R.ng, Uo04 • ·4.10
0.. Tull On. '0 fOUl Oull.11

• .:00
Etch Addllloo.1 Qull.1 • .10

"'-',b fillpl.ca
• Uo

WOOd fllovl .
• Uo

An'l AppJl.IlU 0' fqulpmtnl
11011111.4 '0 '.bll a·A
011.4.'.0.

• Uo,
•
•.
•

IlLUMIUNG

DIOU1,MI0Imllm: UlJnl.: ,llJllp.III' -----­

'0 ct..<, ftl 121" oIIUlllo'''1

lIulory sul'hllge

'" Amello,llu.

-'--
I rPi 0' 'lI'Ufti U. NO. TOTAL
At/O/OIl A"UIlTlNAHCU

Clolla. WUlm , "0

D.. II ....1I1/ , I ~o

O/JO~lllg lOuIIlIlII , roo
11001 O/lln , 100--
Olll>loe O,lPoll1 , 100

laun<l't 'ub , I ~o,
Larllo,ylWllh 01110' , I.eo
Sno"" elpl/lII 110m 'lib , leo I

5111k , 150 -
rub 10' Tub' Show"
Comblnllloll , "0,-

, 110, Wind

iWIUI eiOIl'
• 1.10

f~;lIlI"I" • '.10
011111 I r.ao

I
o SlnUlry a•.ir..
• hi 100 n,'nellon l/ltflD' ,~oOO

• .. e/l 11I<ll1lonllloo IIJponio/l
'" 00

Willi Se,..I,.
• 1.\ 100 nI,nclloll Ih.. lo' 12000

• 1"11 .d<lI1IDIlII 200 IIlpOlllOIl 11100

Sloim Illd RIIII Ohlll
• hi 100 nII/lCllolllh.,lol 13000

• lach 1<I<lIUoo.1 aoo II Ipolllon IlSod
S, .. lg, flaclol Pump 01 sump
"ump , "'0

SpWI' WU'I Conn""DII
• "'0

l.lobll, /10mI Sp." mOO
~lol>Ut Iloml Uflll1r lIn.. '/I. pll~

01 on pi..... pIOp.,l, 11100--
IJ acUlo.l'/lunllol\ OI.IC, • 1.'0
Anr 'liP 0' Wlllllloleonnleled
10 ',ICUII , reo---.
Ant olhll plumbing ,nmllilion. 00 .
".1•., IIn'ng. unl,." .....,. Of

I..'"b" 'upplr
• 1.60----...



~eA OF LOT _

CITY OF WILSONVILLE' BUILDING'"?ERMIT' APPt:.ICATION··' ...... j ..

UILQING' .A.DDAESS ....:. _

EGAI.:. L.OT. ...iBl.OCX;, ---'SU8DIVIS.ON------ _

'NUIiaeR. OF BUl1JJINCS ON I.CT _

z: C:~ ~e 9un..::lInC:s'l . _

WNER PHONE _

CCRESS _

-rrr STATE ....%IP _

.UHS BY PHONE _

CCRESS _ 1·- FOR aUILoINC OR=to: USE ONLY

l'T"'I' STATE ZlP _

ONTRAC7'CR PHONE _
VALUATION:

ODRESS _ _____SQ FT X; "" _

tTY STATE ....ZlP _ _ SQ FT X; "" --

_ sQ FTX; "" _

~ SQ FTX; "' _

• t" -WATER~ _
:l .

STST'EJIS DEVElOPII'ENT

....~ .
--~------" ---8UU.lnNC PERMIT _

~ 1-
'-,STATE SURCHARc:£ -:- _

'-;:fIt.AN CHECK FEE _

-----. _ .. __PARkS DEVELOPUENT

--.ut1!JLll"E PUH CHECX

ADemON

ALT'ERAnOHlRa'AIR

DEJlounON

NEW CONSTRUctION

Ti'PE OF COHSTRUe:tION

N'UU8ER DWELl.lNG UNITS

'icuJmsR OF st'ORJES

.' -

'. Suu.cERS BOARD • _

•__VALUATtON ...;.

.~.- .~

:r: .
SEWER CONNECTION

•.~~ QF BeDRCCIIS ;,..___ :,. I-:~~ PERMIT ~

-~ •'-~ER OF BA~a$ :~.~::.-~SURCHARc:e ,;,..- _
. \. _.

:. -.
r· -

rrr BUSINESS UCEHSE • _

:ONE

lOUSE

;~RINKU:R .S't'SraI _

! JCCUPAHCT <::ROUP

:OIlUERetA%.. . _

j
I lCCUST1UA1.

,
: :QUARE FCOTACE':
,

, HFOR...AnONlCO......EHTS _anlER _

anIER _

" .:.,;. . -
SU1ITOTAL _

LESS PAlO

TCT.l1. DU'E _


