RESOLUTION NO. 1363

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AMENDMENT 2 TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY
AND THE ROBERT RANDALL CORPORATION

WHEREAS, the City and Robert Randall Corporation executed a Development Agreement
concerning the development of streets, water lines and sewer lines and a lift station to serve 144
acres of property in the eastern part of Wilsonville; and

WHEREAS, on the 7th day of September, 1990, that agreement was modified to change
the schedule for road improvements; and

WHEREAS, subsequent to approval of Amendment 1, the routing of the sewer line that
was included in the Development Agreement was modified; and

WHEREAS, the city subsequently constructed the Memorial Park Lift Station and the
sewer line from the lift station to the vicinity of Parkway and Memorial Drive; and

WHEREAS, the Robert Randall Company subsequently constructed a sewer line from the
vicinity of Parkway and Memorial Drive under Interstate 5 to the Waste Water Treatment Plant; and

WHEREAS, the changes that were described above significantly changed the cost for
construction of the project; and

NOW, THEREFORE THE CITY OF WILSONVILLE, OREGON RESOLVES AS
FOLLOWS:

1. The City Council authorizes the City Manager to execute Amendment 2 to (he

Development Agreement between the City and the Robert Randall Company.

ADOPTED by the City Council of the City of Wilsonville at a regular meeting thereof this

3rd day of March, 1997, and filed with the Wilsonville cu>y

l_

CHARLOTTE LEHAN, Mayor

me date.

ecorder the sa

ATTEST:

Vﬂmxﬁq (7 £,
Sandra C. King, CMC, Gy Recorder

SUMMARY of Votes:

Mayor Lehan Yes
Councilor MacDonald Yes
Councilor Luper Yes
Councilor Helser Yes

Councilor Barton Yes
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DRAFT
DEVELOPMENT AGREEMENT
AMENDMENT NO. 2

This Agreement amendment is made this day of March, 1997, by and
between the Robert Randall Company, an Oregon corporation, hereinafter referred to as
"Randall" and the City of Wilsonville, hereinafter referred to as the "City".

WHEREAS, THE ORIGINAL SITUATION WAS AS FOLLOWS:

RANDALL has received approval with conditions for the development of 144.8
acres of property from the CITY as set forth in City of Wilsonville Ordinance No. 329;
and

Ordinance No. 329 required that RANDALL enter into a Development
Agreement with the CITY to apportion development costs; and

A Development Agreement between RANDALL and the CITY was executed on
September 6, 1988; and

An amendment to the Development Agreement between RANDALL and the
CITY was executed on September 7, 1990; and

The Development Agreement amendment (paragraph 3), required that
RANDALL would, at its expense, provide to CITY specifications a new Boeckman
Creek liftstation and a new sanitary force main; and

The sewer liftstation and force main construction and installation were to precede
temporary final occupancy of phase III, phase IV, or phase V; and

The planned routing of the force main was through Memorial Park to the
Willamette River Greenway and then westerly along the Greenway to the vicinity of the
wastewater treatment plant; and

WHEREAS, THE SITUATION CHANGED AS FOLLOWS:
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The property owners along the proposed alignment of the force main had very
serious concerns about the impact of this force main alignment on the neighborhood; and

Staff was concerned that a force main of the planned length would cause
additional odor problems at the wastewater treatment plant; and

The CITY subsequently constructed Memorial Drive from Wilsonville Road and
Town Center Loop West to the end of Trask Street; and

This road construction provided an opportunity to construct part of the sewer line
through a much less environmentally sensitive area; and

The original routing of the force main and the proposed routing of the new force
main and gravity sewer are as indicated on Attachment C-2; and

The force main from the liftstation to Memorial Drive and the gravity sewer line
along Memorial Drive had to be constructed before Memorial Drive was completed; and

The high school in Wilsonville opened in September 1995; and

The new Boeckman Creek liftstation had to be constructed prior to the opening of
the high school; and

RANDALL did not intend to occupy phases III, IV or V until after the high
school opened; and

The CITY constructed the Boeckman Creek liftstation; and

The proposed new alignment also includes a gravity sewer line upgrade from the
vicinity of Memorial Drive and Parkway to the wastewater treatment plant which was
constructed by Randall; and

WHEREAS, THE FINANCIAL IMPACTS OF THE AGREEMENT AND
CHANGES WERE AS FOLLOWS:

The CITY paid for construction of the force main from the lift station to
Memorial Drive and the gravity sewer line along Memorial Drive in the amount of
$150,869 dollars, including design, construction, construction management, and

inspection; and
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Construction of the Boeckman Creek liftstation, to include design, construction,
construction management and inspection, cost $246,124 dollars; and

RANDALL paid for construction of the gravity sewer line from Memorial Drive
to the Wastewater Treatment Plant in the amount of $445,186; and

Other property owners will also potentially benefit from construction of the sewer
line installed by Randall and the City in the amount of $263,656 dollars (see Attachment
C-3); and

The Development Agreement (paragraph 6), provides that the CITY will
reimburse RANDALL for any sewer trunk line or storm drainage line extension pursuant
to Wilsonville Code, Section 3.116. Provided the cost of such extension will be net of
any applicable credit otherwise provided to RANDALL as set forth in the Development
Agreement; and

The CITY agreed to reimburse RANDALL for up to eighty units of the
BridgeCreek Apartments at, not to exceed, twenty-seven thousand, one hundred and
seventy-two dollars and eighty cents, ($27,172.80); and

The basins that were added by the CITY and the cost of the proportionate share of
the trunk sewer for these additions have been included in the sewer systems development
charges; and

The CITY has collected $18.189 from the West Linn/Wilsonville School District
for their proportionate share of the liftstation and sewer line improvements; and

RANDALL reduced the number of apartments in Hathaway Village and Council
agreed to allow a credit of $84,312 against systems development charges for_the reduced
demand on City systems; and

This credit is being included in final settlement of sewer construction costs.

NOW, THEREFORE, it is agreed between the parties as follows:

1. That prior to occupying phase V, RANDALL will reimburse the CITY for

the net of the CITY'S construction costs, less the amount that the CITY had agreed to
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reimburse RANDALL for the eighty units in BridgeCreek Apartments less funds

collected from the West Linn/Wilsonville School District, less credit for decreased

number of apartments and less the amounts that are the cost responsibility of others that

have been included in the sewer systems development charges. The costs are based on

actual cost and are as follows:

Memorial Park Liftstation $246,124
1,117 Feet of 12" force main from the liftstation to Memorial Drive $40,126
15" sewer line from the force main to Trask and Town Center Loop | $36, 405
West

18" sewer line from Trask and Town Center Loop West to Trask and | $74,338
Parkway

Total $396,993
Less credit for 80 units of BridgeCreek Apartments $27,173
Less cost responsibility of others included in SDCs $263,656
Less payment to the CITY from West Linn/Wilsonville School | $18,189
System for High School share of Boeckman Creek Liftstation

Less credit for reduction in apartments $84,312
Net Reimbursement from RANDALL $3,663

DEVELOPMENT AGREEMENT
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WHEREAS, the undersigned have been duly authorized to enter into this

Agreement on behalf of their respective corporations this day of March,

1997.

THE ROBERT RANDALL COMPANY CITY OF WILSONVILLE

BY: BY:

(Title): CHARLOTTE LEHAN, Mayor
ATTEST:

SANDRA C. KING, CMC,
City Recorder

DevAgrRandall
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DEVELOPMENT AGREEMENT
AMENDMENT
This Agresmenr ameadmenr is made this 2nd day of July, 1950 by and berwe=a the
Rabexzt Randall Corzpany, an Oregon carperation, hereinafter referred m as "Randail” and

the Ciry of Wilsonville, hersinafies rafemred m as the "Ciry”.

.. . WEEREAS, RANDALL has recsived approval with condidons for the

&vdopmmtoflMS acres orprcpc::yﬁ:cmtthIIYassc:for:thityofWﬂsonvﬁlc
“WHEREAS, Ordmznc:No.SZqumddmzRANDAImemaDmcum

.A‘gézmntwuhthcmm apparson develgpmen: costss and

5 * WHEREAS, a.Devc.oamcnt Agmznt berwesn RANDALL and the CTTY was

MOnScpmmccril%&and . '
WHEREAS, RANDAILhasrqucs&lachanvctmthcvdnpm:n:Agrmmtn

amend the uhasmc- and conscucdon of Wiisonville Road (identified as Exhibit "A" amached

- _.... o~y

hc:-:o)
NOW 'I':I".:R__.-OR._, iris ag:::d.bc'.wc-n the pardes as follows:
I. Those seczons of Wilsonville Road which RANDALL will be required @

improve 2f= designared on revised Exhibir "B-1" amched herero, as seczions

"A","B" and "C" of that mad. The road i improvemezrs shall be completsd

as a parz of each phase of constucdon of the Randail property as follows:

-

¥
)r’
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. . _ Secdon "C” of Wilsonville Road and grading the curve © provids
sight distancs shall be compiew=d during Phase I and 2; Secdion "B",
a five (5) foot wide asphair bike/pedesmian path through the
Wilsonville Read graded curve area Som Rose Lane w© the improved
secdon of Wilsonville Road and sufScient road shoulder grading
and erosion conmol thiough the Wilsonville Road curve shall be
ma.mramc:i undi such dme as the sire development of Phase 4 and 5
require the curve © be duly improved. Secdon "A" of Wilsonville
Road shall be compiersd during Phase 4 and 35 Secdon "D" of
Wilsonville Road and irs improvemsats shall be entir=ly the
responsibility of the CITY. Norwithstanding the above, this
Agresment is not meant 10 preciude the CITY from requiting, in
whole or in parr, in the fumre, the insmalladon and/or financing of
. ...Secdon D" by the developers and/ar owness of Tax Lot 100 and
200, inclnding RANDALL should RANDALL become a developer

or ownex of the propesty in the fumre.

[ lnd

2.  Asaresulr of the sighr-distance grading and realignmeat of Wilsonville
" Road through the carve, RANDALL shall provide safe and acc=prble
access w Wilsonville Road for propersies currsatly aburing this arsa of

Wﬂsom{illc Road to the south/east

p - a tem e
PR Rl VR RV

3. The pardes acknowledge thar it is necsssary for subswmndal sanitary sewer
Improvemears to be made to accommedare d=velopment of the Randall
property. As a result, RANDALL agress thar it will, at its expense, provide

.o City specificadons, a renovadon of its exisgng Boeckman Cresk sewage
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" parties, their hets, legal represenmive, sucesssors and assigns; provided,
however, this agresment cannor be assigned by RANDALL to any other
person, corporars or individual, withour the express wrizea consent of the
Ciry or Wilsonviile, whica shall be derexmined upon due considexatons of

_ prudent fiscal managements, abifity w perform the necsssary constucdon
requirements of the conswhcdon of the public improvements to be
conszucted or comple:ed, and the ability w0 provide reasonable and
necsssary qualiry assurancss in mgara to the public improvements 0 be
consructed or comple=d.

WHEREAS, the undersigned have besn duly authorized to enter into this

agrz=menr on behalf of their respecdve corporadons, this 7ehday of ___Seotember | 199Q,

(Tide): Presidenc’ IOHﬁ?‘VL LUDLOW, Mayor

/

SR - . ATIEST:

L s [

VERA A_ROJAS, City Recorder
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. v _ Secdon "C” of Wilsonviile Road and grading the curve o provide
sight diszancs shail be complewd during Phase 1 and % Secdon "B”,
a five (5) foot wide asphalt bike/redestian path through the
Wilsonville Road gradad curve area Som Rose Lane o the improved
secdon of Wilsonville Road and sufcieat road shoulder grading
and erosion contol through the Wilsonviile Road curve shall be
mmnr.amcd undl such dme as the siez development of Phase 4 and 5
reguirs the curve © be duly improved. Secdon "A” of Wilsonville
Road shall be compiered during Phase 4 and 5; Secdon "D of
Wilsonville Road and irs improvemearts shall be endrely the
responsibilicy of the CITY. Norwithsmanding the above, this
Agresmeanr is not meanr 0 precinds the CITY from requiring, in
whole or in part, in the fumre, the ;'.nsmllaﬁon and/or financing of
b_:,?’Sec:ion "D" by the developers and/or owness of Tax Lot 100 and
200, including RANDATIT should RANDAIL become a developer

ar ownex of the propexty in the fumre.

.-~

2 As 2 resulr of the sighr-dismncs grading and realignment of Wilsonville
" Road through the carve, RANDALL shall provide safe and acczpwble
accsss to Wilsonville Road for properzes cuxready abuming this arza of

Wilsonville Road to the south/east
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3. The pardes acknowledge thar it is necsssary for subsmndal sanitary sewer
Improvemears to be made o accommodate dzvelopmeat of the Randall
property. As a result, RANDALL agress thar it will, ar its expense, provide

S e w

. City specificadons, a renovadon of its exisdng Boeckman Cresk sewage
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DEVELOPMENT AGREEVIENT

_ liftsadon, 2 new Boeckman Cresk liftsmarion, and 2 new sanimry sewer

force main. The sanimry sewer improvements shall be made as follaws:

Sewage liftsmoon reaovadon and Wilscnviile Road sewer qunkline
consoucdon and instailadon (Exhibic "C-17) during Phase 1 and 25
sewage liftsradon and forcs main consmucton and installaton |
Prec=ding temporary or final OC..."'.!:.L‘am‘:"j of Pimsc 3, Phass 4-_6r

Phase 5.

Prior wo the issuancs of a building pezzxir for Phase 3, Phase 4 or Phase 3,
Randall mus: pay, in full, the remaining assessment for LID No. 3,

$8,035.35, inciuding per diem Inrerest acning from July 3, 1990.

v oxder to Insurs performancs of the improvements outlined within this

" agresment amendment, performance bonds insaring the compledon of these

Improvemmezts in the amounr of the estimared costs for each phase of the
contemplared improvements shall be secured by RANDALL prior to the

- issuance of building permits for any development phase, numbered 1

through 5. The bonds shall be mainmined by RANDALL for the benefit of
the CTTY unril such improvements have besa accepted by the CITY and the
applicable warranty pericds have expired. Said bond sums may be adjusted

from dme to dme o reflect current informaron, including improvements

* pecformed and approved, inclusive of applicable warranty pexiods.

This Agrs=ment amendment shall exdst in addidon o and in conjuncdon

with the Development Agresmzat dated Seprember 6, 1988 between

RANDALL and the CITY. This Agrssmenr shail be binding upon the

PAGE 3 OF <4



DEVELOPMENT AGREEMENT

" parties, their heis, legal represenmLve, Succsssors and assigns; provided,
however, this agresment cannor be assigned by RANDALL to any other
person, corporare or individual, withour tie express wrimea conseat of the
Ciry orf Wiisonviiie, whic shall be dewesmined upon due considerations of
. prudent fscal managements, ability © perform the necassary construcdon
requirements 01; the conswuczZon of the public improvements to be
consmucied or complezed, and the ability to provide reasonable and
necsssary qualiry assurancss in n:garﬁ to the public improvements to be
consucted or complet=d

WHEREAS, the undersigned have be=a duly authorizad to enter into this

agr=emenr on besalf of their respecive corporadons, this 7thday of __Sevtember | 1990.

THE ROB CITY OF ONV'II.LEZ
- BY: . BY: L

(Tifie):___ President’ . JOEX M. LUDLOW, Mayor

ATIEST:

VERA A ROJAS, City Recorder

rd
"
Q)
(¢
e
Q
i1
h

41



. oreois PLANNING
= e
o 209 N.E LINCOLN STREST
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DATZ: June 13, 18SsQ
TO: City of Wilsanville City Council (-\
FECM: Ryan O'3rien, representing The Rectert Rancdall C\f&—“
R=: Amendment £z the Develcgzent Agrzsment between the City of
Wilsconville and The Rcobert Randall Co. ’

Attached please find a copy of the Development Agreement, dated
Sertenmber 6, 1388, between The Raobert Randall Co. and the City of
Wilsonville ragarding develotment of the Wilsonville Meadsws
Flaaned Unit Davelcopment. We racuest a change to this agreemant &tz
amend the phasing and construct the middle section of Wilsonville
Read (Section "3" as identified on Exhikit B-1l) prier to tie
southern secticn (identified as Section "A"). This rasguest has
bBeen changed to include the cImzment3 of ta2 City Council at the May
meeting.

As the City Council may kaew, a 296 unit multiple <Samily

develcpment (Phase 2) on the east side of Wilsonville Rsoad is under

censtruction as well as the single family subdivision (Phasa 1) on
the west side of Wilsonville Rcad. Exhikit B-1 of the Davelcrment
Agzeement indicates that the ramaining pultiple family axeas are
Phasas 3, 4 and 5. We raguast that Phase 5 he identified as Phase
3, that Phase 4 remain in its current phasing, and that Phase 3 ke
identisfied as Phasa S.

The Rokext Randall Cz. has received a pralininary plat agproval
frcm the Planning Commission for all remaining phases o2 the single
fanily subdivision. BPlans have alss been apprsved by the Planning
Comnmissicn for the area identified as Phase 5 cn Exhikit 3-1 for
the naxt phasa of multiple family censtructien.

v v e e
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Ccity of Wilsonville city Council
June 13, 1S%¢ P
Page 2

We reqguest that the =sad cocnst=ucticn schadule for Wilgonvillae Raad
ke medified kv constoucosicsn of Secticn 737 prior o Sactisn "AN as
curzantly idencified in the Develcprment AgTeement. Sinces Secticn
ncr a2 Wilsenville Rcad has been consitzuctad, we feel that the naxs
logical phasa for constructicn cf Wilsenville Road would ke Seckzion
g.* Tha third phase of Wilseonvilla Road construction weuld than
be Sacticn "A" and weuld be constructed with the Phase 4 multiple
family site to finish ¢£f all Wilsenville Rcad strest inpravements.
During the intariz, wa pTctpsSse & csnstrucTt a tamporaxy aschals
pacaway S feet in widih aleng the wast side of Wilsenville Road
from Resa lane 4z scutherly portion of Secticn "3M of Wilsecnvillae
Road. '

The apartent plan £or Phase 5, whick i{s ncw reguestad £s be Phasa
3, was approved by the Planmning Comzmissicn cn May 14. Pricr to
censticticn of Prasa 5, it is necessaxy for the City Council to
approve these ragues<=ad ckanges to the Develorment Agraament.
Specifically, we racuest the folleowing changes to the Davelorment
Agraement as referanced by paga numbers:

1. In the last paragragh cf Page 2, amend the third and
. fourth lines to read:

Baction "A' of Wilsonvillas Road shall be izmproved
with Phase 4 constzuction.

2. ilso, in the last paragraph cf Page 2, amend the fourth,
f£iztk, and sixth lines tc read:

Bacticz wB!" of Wilsenvilla Road shall be complatad
during Phasa 3 coustructicr alonrg with a2 tamporaxy
asphal+ padastziaz acsags along the west sidas of
Wilgsnville Road 2from west Rose lLane to Sectilcon WBM
o? Wilsecnville Road. :

3. Change Exhibit B-1 as Icllcws:

Raplaca *Bhasae 5" witk “"Ihaga 3" and raplaca !"Phase
3N wiit: ©Zhase 5.V

-

wpl20.wilsnd.sSss
rev. 6/13/%90Q
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EXHIBIT "C-1"
SEWER TRUNK LINE

Rewvised
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- % DATE: 07/03/90 PAYOFF CALCULATTIAONS TIME: 10:4%
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" ‘CITY : CPORTLAND a STATE: COR1 ZIP CD: C972191C00Q6T
# e . e T e o U
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" ASSES NUM : C1 MAR/TAX LT: C™SEC.L13 12002
= LIEM DATE : C S13S33 L _.PRGJ TYPE : T S__'i':“:‘.5= o .
T om LIEN AMT C 3I22:22.70 3 INST amMT C 196G . 4632
= BaN AMT : C 39=212.70 1 INT BPERCNT: © 11.%00003
- v’$ - - - - e - 1. jemns - we S —— -
ST
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R - — e e e e e
w
) ENTER CALC DAY: 070390 INTERST/DAY : 2.470
" FORMAT (MMBOYY) : _<0703%0> . . INTERST &MT_ _: ____ 192.73 __
B— NBER QF DAYS: 73 PaYOFF AMCUNT : 8033.35 »
=4
—— *-— - -~ - - — -y ey - -
w HIT RETURN TO CONTINUZS :
.
_— e e ) Z N e ees emamie e Sk e mm———— L - e
— PRINCIPAL BAL. = _ §7,842.62 S
INTEREST THROUGH:=7/3/90 192.73
' TOTAL * . - ... $8,035.35 _
n— — -~ - - e w————— . - .'..-_ as v o o T —  — — -—
__ .. .INTEREST PER DIEM FROM:7/3/90 = $2.470 _ U —
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DEVELORUENT AGREZMENT

E.

This agrezement is made this é&;: day of \4g;,,zg;zﬂg;<_‘

1938 by and between THE ROBERT RANDALL COMPANY, an Oregon

corporation, hereinafter referred to as "RANDALL" and the CITY

OF UWILSONVILLE, hereinafter referrad to as "THE CITY".

—

WHEREZAS, Randall has received approval witih conditions
for the development of 1l44.8 acres of property from The City as.
eet forth in City of Wilsonville Ordinance #329;

' WHEREAS, the ordinance recuires that Randall enter
into a Development Agreement with The City to apportion
development costs; ’ ‘ . L -

WHEREAS, Randall intends to develop the proéerty in
flve ({5) phases, more particularly designated in the maps
. attached hereto as Exhibits B-1 through B-3, with the phases
| numerically numbersd 1l-5 and circled:;

| .WHEREAS, The City has filed 'a Notice of Foreclosure
and Sale for September 14, 1988 on said property for failure to
pay LID 6 assessments; )

WHER=ZAS, the parties desire to resolve the
apportionment of development costs between them and resolve the
payment of the LID 6 assassments.

- NOW, THEREFORE, it is agreed between the parties zs
follows:

1. The parties agree and acknowledge that Randall has
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ﬁow fully paid the LID § assessments prior to entering into
Q.tnis ;greement.

2. In order to serve the major land development
oroposed by Randall and approved in Ordinance MNo. 329, the
parties acknowledge tha£ substantial_publ}c improvements of
Wilsonville Road, which is an arterial road, and the concurrent
provision of major sewer and water utilities are necessary.

The parties acknowledgé that £inancing of such improvements
needs to be fairly proportioned given the limited resources.
Therefore, Randall agrees it will, at its expense, provide road
improvements to City specifications and Ordinance 329 for
Wilsonville Rd. adjacent to the Randall property generally
~lccated by attached Exhibits B-1 through B-5 with a typical
“iSiroad section being -illustrated in Exhibit A. Those sections of
Wilsonville Rd. which Randall will be required to improve are
~rdesignated on Exhibit B-l attached hereto, as sections "a",
<7 TTTULMB", and "C" of that road. Randall shall be entirely
responsible for the cost of improvements to those three
sections of the road and the improvements shall be completed as
a part of each phase of construction of the Randall property as
follows:

- - Section C during Phase 1 and 2; grading the curve 1o
provide sight distance shall be completed during Phase
1 and 2; Secticon A of Wilsonville Rd. shall be
improved during Phase 3 of construction; and Seczzion B
ot T s of Wilsonville RA. shall he completed during Phas= 4
of the construction; Section D of Wilsonville Bd. and
its improvements shall be entirely the responsibility
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of the City. HNotwithstanding the above, this
agreement is not meant to preclude the City from
requiring, in whole or in part, in the future the
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develocers and/or owners of T.L. 100 and 200 on

Exhibit B-3, includigg Randall should Randall become a

devaloper or owner oi the property in.the future.

3. In the event the City receives any funds: for
improvement of the portions of Wilsonville Rd. covered in
Exhibit B-1 as Sections "“A", "B" and "C" through the direct
efforts of Randall by way of grants or other similar type
funding ocutside those received normally and customarily by the
City, the City shall apply at least 70% of the funds received
to the cost of the afgresaid improvements.

4. In return, for the construction of the
aforementioned portions of Wilsonville Road, The City further
agrees that it will give Randall a credit equai to the system
development fees currently required to be paid by Randall to
the City.for arterial road and storm sewer imp;avementé in the
amount of $500.00 per building permit unit times the number of
units built, not to exceed 1,281 units. TIf full build out of
1,281 units occurs, then the total sum.shall not exceed
$640,500.00. This figure includes all previously approved
systams fee credit and is not in addition thereto.

o S. The parties acknowledge that certain property will
have to be dedicated by both Randall and the Methodist Chuxch,
Lot 303, located on Wilsonville Rd. in'orde: to make tae

improvements to the curve on Wilsonville Rd. designated as

within Section A in Exhibits B-1, B-2, and B-4. The City



agrees it will be responsible for obtaining the land and right
of way required from the church in order to realign the curve
ci wiisonvillie Rd. Randail agreases tiac it will dedicace che
'necessafy required road right of way to complete the curve
realignment. The City agrees, subject to applicable state law,
that it will deed to Randall that land which is vacateé as a
result of the realignment of the road and is no longer
necessary as right of way for Wilsonville Rd. in exchange for
the pfoperty dedicated by Randall for the curve realignment
within Section A, Exhibits B-~1, B~2 and B-4. Such exchange
shall provide for access to Wilsonville Road for properties
éurrently abutting this area of Wilsonville Road to the
..soutii/east.
6. The parties acknowledge that it is necessary for
substanttial sewer improvements to be made to accommodate
. developmant of the Randall proverty, the West Linn School
‘Districé property designated as high schooi site on the
"+ aforementioned exhibits and the present and forecasted future
development of other properties along Wilsonville Rd. As a
- result, Randall has agréed that it will, at its cost, provide
to City specifications, sewer pump renovation, a sewer pump
.- -station, and a sewer trunkline, as generally designated ang
located in Exhibit C-1 attached hereto; In addition, Rand=ll
agrees to make the sewer trunk line available to the
aforementioned West Linn School District property. The City

-will be responsible for the cleaning and sealing of sewer Ilines
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as illustrated in Exhibit C-2. Randall agrzes to pay fully the
.costs of any of the sewer improvements regardless of any
increaée in costs that may occur as a result of the development
of the various phases over a number of years. In return, The
City shall give Randali a credit against sewer connection fees
~normally reserved for sewer coastruction by the City egqual to
1303 of the net sewer connection fee of $1,132.00 (3339.68) per
tnit times the number of units builk, not to exceed 1,281
units; If full build out of 1,281 occurs, then the total sum
shall not exceed $435,104.46. Péovided the currently proposed
80 unit Bridge Creek apartment units ares builk, The City agrees
to participate in the funding of the total costs of sewer
improvemenés in excess of $435,104.46 only in'the following
limited manner: The City shall pay an amount eéual to the
lesser of (1) an amount equal to 30% of the net connecéidn fee
(3339.66) times the number of units paid, which cannoct exceed
80 units ($27,172.80) or' (2) the excess over $435,104.46.
Additionally, the City agrees to reimburse Randall for any
sewer trunk line or storm drainage line extension pursuant to
Wilsonville Code 3.116, provided the caosts of such extension
will be net of any applicable credit otherwise provided to
‘Randall as set forth herein. Randall acknowledges it has fully
read #hd understands the provisions of Wilsonville Code 3.116.

The sewer improvements shall be made as follows:
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Sewar pump renovation during Phase 1 andVZ;

. Hilsonville R4. sewer trunkline construction and
installation during Phase 1 ané 2; Sewer pump station
coastruction and installation preceding Phase 3.

7. The parties acknowledge that a 12 inch water line
from Boeckman Creek and along Boeckman Rd. to the existing well
site must be constructed as illustrated in Exhibit D-1.

Randall agrees to construct to City specifications the 12 inch
water line totally at its costs and agreses to pay that cost in
full regardless of the time at which the line is constructad.
The pafiies agree that the line will be constructed as recuired
by the development of the single family residences in the

Randall land. The City agrees that it will reimburse Randall

for the construction of the 12 inch water line in an amount

““egual to the difference between the cost of installing an 8

"inch line and the 12 inch line required by the City through a

R lbay back agreement pursuant to Wilsonville Code 3.116, whiosm

““Randall acknowledges it has fully read and understands the

contents thereof.

8. The parties acknowledge that the Randall,
development of the land in various phases may take several
‘years, not to exceed ten years. Randall agrees to pay for the

‘Gosts of and make those improvements which it has agreed to do

" hérein regardless of any increase in costs resulting from the

passage of time. In further consideration of Randall agreeing

to make the necessary improvements regardless of any increase
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in costs, The City has agreed that the development and utility
fees designated in this agreement and currently required at
this éime, shall be calculatad upon the prasent cost as if£ the
full buildout had occurred in connection with this development,
although a 10 year buildout period is rescognized by this
agreement. It is the intention of the parties that this
agreement is contemplated as a present agreement, and,
therefore, present values be used and only currantly adopted
City.fees and charges be imposed. See Exhibit E -~ Summary of
Applicable Fee Credits. Additionally, the parties have
attempted to estimate the total costs of the public
improvements set forth in this agreement. Based on the current
available information, the paities agree that $3 million is a
reasonable and prudent estimate. In order to insure
performance of these improvements, performance bonds insuring
"the completion of these improvements in the amount of the
~estimated costs of each phase of the contemplafed improvements
shall be secured by Randall prior to the issuance of building
permits for any development phase, designated Nos. 1-53, exhibit
B-1 through B-5, and shall be maintained by Randall for the
benefit of the City of Wilsonville until all such improvements
havehbeen accepted by the City and applicable warranty periods
have expirasd. Provided, further, however, said bond sums may
be a&justed from time to time to reflect current information

including, but nct limited to, completion of public
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improvements, inclusive of app;icéple warranty periods.

'. 10. Randall agrees to insure and indemnify the City

Y ; = - infuzy and/or property damage
arising out of the design, construction and installation of the
public improvements set forth in this agreement, excepting any
injuries or property damage arising from the negligence of the
City or its employees and agents.

11. Rancéall agrses to pay all taxes, fées,

unemployment and workers compensation benefits or other like

any other governmental agency, arbitration, or court of law and
to fully and completely indemnify and hold the City harmless
thereon which may arise out of the design, construction or

installation by Randall of any public improvement set forth in

.this agreement.

12. Randall agrees that all subcontractors, agents,

‘employeeé, labor and materialmen shall at all times be fully

.paid in accordance with the applicable laws of the state.

Randall agrees that no wage claim or construction lien shall be

allowed against any public improvement set forth in this

- agreement. Randall agrees to indemnify and to hold the City

harmless thereon in any event. The above is not intended to

prevent Randall's use of reasonable efforts to defend from aay

such claim or lien, provided same is in good faith and n<t

meraly for the purpose of delay.
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13. The parties agree to execute any further

documents that are reasonable and customarily required in the
provision of such City of Wilsonville public improvements for
the executicn and £fulfillment of this agreement.

14. In the event any legal proceeding and/or appezal
is necessary to enforce }he provisions of this‘aqreement, the
prevailing party shall be entitled to.reasonable attorney fezes
and costs. '

15. In the event of a dispute, the parties agree the
presiding‘judge of Clac%gmas County may either hear this
matter, or at his/her discretion, appoint a Clackamas County
Circuit Court -Judge to hear any such dispute. In either event,
the parties, due to the complexity of the issues and the
special nature of contract law and public improvements, waive
any right to a jury trial. In the event such waiver cannot be
enfozcéd under law, the parties agree to have this matter
arbitrated under the rules of the American Arbitration
Association, or by any other arbitrator mﬁtually agreed upon by
the parties hereto, and judgment upon the award rendered maé be
entered in any court having jurisdiction thereof.

16. This agreement shall be binding upon the parties,
their heirs, legal representatives, successors and assignssy
providéd, howevér, this agreement cannot be assigned by Ramdall

to any other person, corporate or individual, without the

evprass wribttan consent of the City of Wilsonville, which skall
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be determined uéon due considefat;cns o prudent fiscal
management, . ability to perform the necessary canstructlon .
requirements of the construction of the public Lmurovenents to
be constructed or comuleted, and the ability to provide
reasonable and neéessary quality assurances in regard to the
public improvements to be.Fonstructed or completed.

WHEREAS, the undersigned have been_duly authorized to
enter into this agreement on behalf of their respective

corporations, this (?Zz'd of Sgbtamber, 1988.

CITY OF WILSONVILLE

gy: Ll &

(Title): Hayor

ATTEST:

_Q/ZJ é/f/)/:

City Recorder
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EXHIBIT "B~1"
WILSONVILLE ROAD

IMPROVEMENTS
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EXHIBIT "B-2" WILSONVILLE ROA[

SIGHT DISTANCE IMPROVEMENT.
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